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also agreed to amend its ordinances. Once the Township provides proof that it has amended its
ordinances the OAG will close the case. Status – In Negotiation
9.

Fairview Township, York County

Landowner applied for a permit to build a large structure to use in a proposed winery
operation. The ACRE complainant wanted to use the building in various ways: to manufacture the
wine; as a tasting room; as a storefront to sell the wine; and as an event destination. The OAG denied
the ACRE complaint because the proposed building was not an accessory use that would be
subordinate to an already existing tree farm on the property nor would the building be excluded from
the requirements of the Uniform Construction Code. 35 P.S. §§ 7210.101, et.seq. Status – Closed
10.

Peters Township, Washington County

Farmer contended that the Township’s ordinance requiring him to cut down weeds and tall
grass at a road intersection violated ACRE. He further stated that the Township was not in
compliance with the Agricultural Area Security Law (“AASL”) 17. The OAG denied the ACRE
complaint. The ordinance was not specific to agriculture; the Township has authority to require a
citizen to comply with an ordinance of general applicability designed to make a roadway safe.
Review of the farmer’s claim that the Township was violating the AASL showed that these claims
were unfounded. Status-Closed
11.

Willistown Township, Chester County

Willistown has a height limitation ordinance for new construction which specifically
excludes agricultural buildings. The Township denied the ACRE complainant’s permit application
to build a horse barn and riding ring based on the height limitation ordinance. The OAG accepted
the case informing the Township that equine activities constitute a NAO, the proposed stable/riding

17

3 Pa.C.S. §§ 901-915.
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ring was an agricultural building, therefore, its own height limitation ordinance did not apply. The
Township agreed and issued the building permit. Status-Closed
12.

Lower Milford Township #2, Lehigh County

Landowner hoping to start a winery challenged the Township’s ordinance requiring a
minimum of five acres in which to operate a winery. The OAG accepted the case, informing the
Township that with property in an agricultural zoning district a landowner can meet the requirements
for a NAO under the RTFA without consideration of an acreage requirement if the anticipated yearly
gross income from the property is $10,000 or more. The Township agreed to amend its ordinance
to bring it into compliance with the RTFA. Once the Township provides proof that it has amended
its ordinances the OAG will close the case. Status-In Negotiation
13.

Providence Township, Lancaster County

A forestry company filed an ACRE complaint wherein it challenged the Township’s
requirement that an already completed and Department of Environmental Protection (“DEP”)
approved E&S Plan must also be reviewed and approved by the local County Conservation District
before issuing a timber harvesting permit. Furthermore, the complainant challenged ordinance
provisions concerning mandatory setbacks/buffer zones applicable in all circumstances as well as
several stream crossing requirements. The OAG accepted the case. Upon receipt of the OAG’s
acceptance letter, the Township has agreed to amend its ordinances to bring them into compliance
with state law. Once the Township provides proof that it has amended its ordinances the OAG will
close the case. Status-In Negotiation
14.

Hopewell Township, Beaver County

Farmer filed an ACRE complaint concerning various ordinances dealing with CAOs/CAFOs
and what the Township refers to as “intensive agriculture.” The OAG accepted the case. The
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