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INTRODUCTION 

Juan Sanchez (“Requester”) submitted a request (“Request”) to Chester County (“County”) 

pursuant to the Right-to-Know Law (“RTKL”), 65 P.S. §§ 67.101 et seq., seeking records related 

to his termination of employment.  The County partially granted the Request, noting that certain 

records had been redacted or withheld pursuant to the employee records and internal, predecisional 

deliberations exemptions of the RTKL, as well as the constitutional right to privacy.  The 

Requester appealed to the Office of Open Records (“OOR”).  For the reasons set forth in this Final 

Determination, the appeal is granted in part and dismissed as moot in part, and the County is 

required to any further action as directed. 
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FACTUAL BACKGROUND 

On April 12, 2021, the Request was filed, seeking “[f]rom March 1, 2021 to present, all 

records related to the termination of Juan Pablo Sanchez from Chester County communicated to 

or from the Chester County Commissioners.”1 

On May 19, 2021, following a thirty-day extension during which to respond, 65 P.S. § 

67.902(b), the County partially granted the Request, noting that certain records had been redacted 

or withheld pursuant to the employee records and internal, predecisional deliberations exemptions 

of the RTKL, 65 P.S. §§ 67.708(b)(7),(10), as well as the constitutional right to privacy. 

On June 8, 2021, the Requester appealed to the OOR, challenging the denial and stating 

grounds for disclosure.2  The OOR invited both parties to supplement the record and directed the 

County to notify any third parties of their ability to participate in this appeal.  65 P.S. § 67.1101(c). 

On June 30, 2021, the County submitted a position statement reiterating its grounds for 

denial and asserting the appeal is deficient for purposes of Section 1101 of the RTKL.  The County 

argues that to the extent the Requester seeks records other than those provided, the Request is 

insufficiently specific.  In support of its position, the County submitted the statement made under 

the penalty of perjury of Lauren Remaley, the County Open Records Officer.  In her statement, 

Ms. Remaley verifies the factual content of the County’s position statement. 

 

 
1 The Requester seeks records related to his own termination from employment at the County.  Under the RTKL, 
whether the document is accessible is based only on “whether a document is a public record, and if so, whether it falls 
within an exemption that allows that it not be disclosed.  The status of the individual requesting the record and the 
reason for the request, good or bad, are irrelevant as to whether a document must be made accessible under Section 
301(b) [of the RTKL].”  Hunsicker v. Pa. State Police, 93 A.3d 911, 913 (Pa. Commw. Ct. 2014); see also 65 P.S. § 
67.102; 65 P.S. § 67.305; Cafoncelli v. Pa. State Police, 2017 Pa. Commw. Unpub. LEXIS 405 (Pa. Commw. Ct. 
2017) (citing Hunsicker). 
2 The Requester granted the OOR a 30-day extension to issue a final determination.  See 65 P.S. § 67.1101(b)(1) 
(“Unless the requester agrees otherwise, the appeals officer shall make a final determination which shall be mailed to 
the requester and the agency within 30 days of receipt of the appeal filed under subsection (a).”). 
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LEGAL ANALYSIS 

“The objective of the Right to Know Law ... is to empower citizens by affording them 

access to information concerning the activities of their government.”  SWB Yankees L.L.C. v. 

Wintermantel, 45 A.3d 1029, 1041 (Pa. 2012).  Further, this important open-government law is 

“designed to promote access to official government information in order to prohibit secrets, 

scrutinize the actions of public officials and make public officials accountable for their 

actions.”  Bowling v. Office of Open Records, 990 A.2d 813, 824 (Pa. Commw. Ct. 2010), aff’d 75 

A.3d 453 (Pa. 2013).   

The OOR is authorized to hear appeals for all Commonwealth and local agencies.  See 65 

P.S. § 67.503(a).  An appeals officer is required “to review all information filed relating to the 

request” and may consider testimony, evidence and documents that are reasonably probative and 

relevant to the matter at issue.  65 P.S. § 67.1102(a)(2).  An appeals officer may conduct a hearing 

to resolve an appeal.  The decision to hold a hearing is discretionary and non-appealable.  Id.  Here, 

neither party requested a hearing. 

The County is a local agency subject to the RTKL that is required to disclose public 

records.  65 P.S. § 67.302.  Records in possession of a local agency are presumed public unless 

exempt under the RTKL or other law or protected by a privilege, judicial order or decree.  See 65 

P.S. § 67.305.  Upon receipt of a request, an agency is required to assess whether a record requested 

is within its possession, custody or control and respond within five business days.  65 P.S. § 67.901.  

An agency bears the burden of proving the applicability of any cited exemptions.  See 65 P.S. § 

67.708(b).   

Section 708 of the RTKL places the burden of proof on the public body to demonstrate that 

a record is exempt.  In pertinent part, Section 708(a) states: “(1) The burden of proving that a 
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record of a Commonwealth agency or local agency is exempt from public access shall be on the 

Commonwealth agency or local agency receiving a request by a preponderance of the 

evidence.”  65 P.S. § 67.708(a)(1).  Preponderance of the evidence has been defined as “such proof 

as leads the fact-finder … to find that the existence of a contested fact is more probable than its 

nonexistence.”  Pa. State Troopers Ass’n v. Scolforo, 18 A.3d 435, 439 (Pa. Commw. Ct. 2011) 

(quoting Pa. Dep’t of Transp. v. Agric. Lands Condemnation Approval Bd., 5 A.3d 821, 827 (Pa. 

Commw. Ct. 2010)).  

1. The appeal is sufficient 

As a preliminary matter, the County argues that the appeal is deficient because the 

Requester did not properly challenge the grounds set forth by the County for denying the Request.  

The County notes that the appeal form does not include any reference to the Pennsylvania 

Constitution, and therefore, the Requester has waived any challenge with the respect to the 

County’s constitutional right to privacy arguments.  Furthermore, the County asserts that the 

Requester failed to state why the reasons for denying access are invalid.  However, the Requester 

used the OOR’s standard appeal form, which provides that by submitting the form, the Requester 

is asserting that the “records do not qualify for any exemption under § 708 of the RTKL, are not 

protected by privilege, and are not exempted under any Federal or State law or regulation.”  See 

Barnett v. Pa. Dep’t of Public Welf., 71 A.3d 399, 405-406 (Pa. Commw. Ct. 2013).  The OOR 

has found that this statement is sufficient to satisfy a requester’s burden under Section 1101(a).  

See, e.g., Evans v. City of Philadelphia water Revenue Bureau, OOR Dkt AP 2020-0210 (finding 

that use of the standard appeal form is sufficient to challenge records withheld on, among other 

things, the basis of the constitutional right to privacy); Phillips and WHYY v. Pa. Dep’t of Envtl. 

Prot., OOR Dkt. AP 2016-1782, 2017 PA O.O.R.D. LEXIS 222; Tomassi v. Municipality of Mt. 
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Lebanon, OOR Dkt. AP 2017-0644, 2017 PA O.O.R.D. LEXIS 896.  As such, the Requester’s 

appeal is sufficient. 

2. The County provided an additional record on appeal 

During the appeal, the County provided the April 15, 2021, Commissioner meeting minutes 

approving the Human Resources Agenda as the final action resulting in resulting in discharge, 65 

P.S. § 67.708(b)(7)(viii), which is responsive to the Request.  As such, the appeal as to this record 

is dismissed as moot.3  

3. The Request is sufficiently specific 

The County asserts that to the extent the Request seeks records, other than the Human 

Resources Agenda and Commissioner meeting minutes provided, it is insufficiently specific.  65 

P.S. § 67.703.  Section 703 of the RTKL states that “[a] written request should identify or describe 

the records sought with sufficient specificity to enable the agency to ascertain which records are 

being requested.”  When interpreting a RTKL request, agencies should rely on the common 

meaning of words and phrases, as the RTKL is remedial legislation that must be interpreted to 

maximize access.  See Gingrich v. Pa. Game Comm’n, No. 1254 C.D. 2011, 2012 Pa. Commw. 

Unpub. LEXIS 38 at *16 (Pa. Commw. Ct. 2012) (citing Bowling, 990 A.2d 813). 

In determining whether a particular request is sufficiently specific, the OOR uses the three-

part balancing test employed by the Commonwealth Court in Pa. Dep’t of Educ. v. Pittsburgh 

Post-Gazette, 119 A.3d 1121 (Pa. Commw. Ct. 2015), and Carey v. Pa. Dep’t of Corr., 61 A.3d 

367, 372 (Pa. Commw. Ct. 2013).  First, “[t]he subject matter of the request must identify the 

‘transaction or activity’ of the agency for which the record is sought.” Pa. Dep’t of Educ., 119 

A.3d at 1125.  Second, the scope of the request must identify a discrete group of documents (e.g., 

 
3 The records provided by the County do not appear to contain any redactions. 
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type or recipient).  See id. at 1125.  Third, “[t]he timeframe of the request should identify a finite 

period of time for which the records are sought.”  Id. at 1126.  This factor is the most fluid and is 

dependent upon the request’s subject matter and scope.  Id. Failure to identify a finite timeframe 

will not automatically render a sufficiently specific request overbroad; likewise, a short timeframe 

will not transform an overly broad request into a specific one.  Id. 

 The County asserts that the subject matter is impermissibly broad and requires a judgment 

call because it requires the County to re-interpret the Request as being intended to refer to the 

termination of an employee’s employment from the County, and it seeks information that was 

“communicated” to, rather than “sent,” which implies transmission to or received from, whereas 

“communicated” would also include documents of which the Commissioners were informed. 

As stated above, when interpreting requests, agencies should rely on the common meaning 

of words and phrases, as the RTKL is remedial legislation that must be interpreted to maximize 

access.  See Gingrich v. Pa. Game Comm’n, No. 1254 C.D. 2011, 2012 Pa. Commw. Unpub. 

LEXIS 38 at *16 (Pa. Commw. Ct. 2012) (citing Bowling, 990 A.2d 813).   Furthermore, an agency 

is permitted to interpret a request, so long as the interpretation is reasonable.  See Spatz v. City of 

Reading, OOR Dkt. AP 2013-0867, 2013 PA O.O.R.D. LEXIS 513; Signature Info. Solutions, Inc. 

v. City of Warren, OOR Dkt. AP 2012-0433, 2012 PA O.O.R.D. LEXIS 557.  Here, the County 

reasonably interpreted the phrase “the termination of Juan Pablo Sanchez from Chester County” 

to mean the termination of Mr. Sanchez’s employment rather than termination of various benefits.  

The County is clearly aware that Mr. Sanchez was terminated from employment, as it provided 

the final action resulting in his discharge.   

 Additionally, the use of the term “communicated” rather than “sent” does not render the 

subject matter too broad or subject to judgment calls.  Here, the County unreasonably interpreted 
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the Request to include records which may have been discussed with the Commissioners but not 

sent to or received by the Commissioners.  While thesaurus.com may include “inform” as a 

synonym for “communicated,” it also includes “transmit” as a synonym.  See 

https://www.thesaurus.com/browse/communicated.  Further dictionary.com’s definition of 

“communicated” is not limited to “to give or interchange thoughts, feelings, information, or the 

like, by writing, speaking, etc.,” but also includes “to give to another; impart; transmit.”  See  

https://www.dictionary.com/browse/communicate.  The RTKL is remedial legislation that must 

be interpreted to maximize access.  See Gingrich v. Pa. Game Comm’n, No. 1254 C.D. 2011, 2012 

Pa. Commw. Unpub. LEXIS 38 at *16 (Pa. Commw. Ct. 2012).  The County’s focus on definitions 

and synonyms, rather than reading the Request as a whole and interpreting it in a reasonable 

manner, does not maximize access, but rather works to limit access.  It is clear from the Request 

that the Requester sought records provided to the Commissioners related to the termination of a 

specific employee’s employment at the County, which is a limited subject matter. 

 The County also asserts that by requesting “all records” related to the termination of an 

identified employee’s employment, the scope of the Request is too broad.  However, the scope is 

limited to records to or from County Commissioners, thereby providing a “clearly-defined 

universe” of records.   See Pa. Dep’t of Envtl. Prot. v. Legere, 50 A.3d 260, 264-65 (Pa. Commw. 

Ct. 2012).  Similarly, the timeframe is limited to 42 days – a relatively short time frame when read 

in conjunction with the limited scope and subject matter. 

4. The County has not provided sufficient evidence that any RTKL 
exemptions apply 
 

The County withheld information it asserts constitute “written criticism of an employee.”  

65 P.S. § 67.708(b)(7)(vi).  Section 708(b)(7) of the RTKL exempts from disclosure certain 

records relating to an agency employee, including “[w]ritten criticisms of an employee.”  65 P.S. 

https://www.thesaurus.com/browse/communicated
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§ 67.708(b)(7)(vi).  “[T]he RTKL expressly exempts ‘written criticisms of an employee’ from 

public access,” and the purposes of the request are not relevant to that determination.  See Perrine 

v. Lakeview Sch. Dist., OOR Dkt. AP 2009-0374, 2009 PA O.O.R.D. LEXIS 239; Johnson v. Pa. 

Convention Ct. Auth, 49 A.3d 920 (Pa. Commw. Ct. 2012) (Section 708(b)(7) applies whenever 

there is criticism of individuals who are employees of the agency).  

Ms. Remaley affirms: 

To the extent that the Request is intended to seek any other documents and is 
intended to seek information relative to the termination of an individual’s 
employment, those documents facially contain written criticisms of an identified 
employee, to the extent that the County terminated the employment of that 
individual.  Specifically, any information related to an employee’s alleged 
termination constitutes criticisms of that specific employee in its entirety. 
 

In addition, the position statement, as affirmed by Ms. Remaley, asserts that “[t]o the extent that 

any records exist, such records would constitute exempt written criticisms of an employee in their 

entirety without any otherwise public information.”  

The County also argues that any records, if they exist, reflect internal, predecisional 

deliberations.  65 P.S. § 67.708(b)(10).  Section 708(b)(10)(i)(A) exempts from public disclosure 

a record that reflects: 

[t]he internal, predecisional deliberations of an agency, its members, employees or 
officials or predecisional deliberations between agency members, employees or 
officials and members, employees or officials of another agency, including 
predecisional deliberations relating to a budget recommendation, … or course of 
action or any research, memos or other documents used in the predecisional 
deliberations.  

65 P.S. § 67.708(b)(10)(i)(A).  To withhold a record under Section 708(b)(10)(i)(A), an agency 

must show: 1) the deliberations reflected are internal to the agency, including representatives; 2) 

the deliberations reflected are predecisional, i.e., before a decision on an action; and 3) the contents 

are deliberative in character, i.e., pertaining to a proposed action.  See Kaplin v. Lower Merion 

Twp., 19 A.3d 1209, 1214 (Pa. Commw. Ct. 2011). 
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Ms. Remaley affirms that any information relative to a decision involving a County 

employee’s employment would be internal to the County, as only County personnel make 

employment decisions relative to County employees. 

To establish that records are deliberative, an agency must show that the information relates 

to the deliberation of a particular decision.  McGowan v. Pa. Dep’t of Envtl. Prot., 103 A.3d 374, 

378-88 (Pa. Commw. Ct. 2014).  The term “deliberation” is generally defined as “[t]he act of 

carefully considering issues and options before making a decision or taking some action…” 

BLACK’S LAW DICTIONARY 492 (9th ed. 2009); see also Heintzelman v. Pa. Dep’t of Cmty. & 

Econ. Dev., OOR Dkt. AP 2014-0061, 2014 PA O.O.R.D. LEXIS 254, aff’d No. 512 C.D. 2014, 

2014 Pa. Commw. Unpub. LEXIS 644 (Pa. Commw. Ct. 2014).  

Ms. Remaley affirms that the records would be predecisional because the decision as to the 

employee’s employment status was the discharge from employment provided in the Human 

Resources Agenda and April 15, 2021 Commissioner meeting minutes.  She also affirms that they 

are deliberative because any documents relating to the termination of Mr. Sanchez’s employment 

would discuss and deliberate upon whether to approve termination of his employment.   

Because the County asserted that the Request is insufficiently specific, it did not identify 

any other potentially responsive records, but also argues that records were withheld or redacted, 

suggesting that such records exist.  Under the RTKL, “a generic determination or conclusory 

statements are not sufficient to justify the exemption of public records.”  Office of the Governor v. 

Scolforo, 65 A.3d 1095, 1103 (Pa. Commw. Ct. 2013) (en banc); see also Office of the District 

Attorney of Phila. v. Bagwell, 155 A.3d 1119, 1130 (Pa. Commw. Ct. 2017) (“Relevant and 

credible testimonial affidavits may provide sufficient evidence in support of a claimed exemption; 

however, conclusory affidavits, standing alone, will not satisfy the burden of proof an agency must 
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sustain to show that a requester may be denied access to records under the RTKL”) (citations 

omitted); Pa. Dep’t of Educ. v. Bagwell, 131 A.3d at 659 (“Affidavits that are conclusory or merely 

parrot the exemption do not suffice”) (citing Scolforo).  

Here, the County has not provided sufficient evidence that written criticisms of an 

employee were withheld or that records reflect internal, predecisional deliberations.  The County 

does not confirm the existence of such records and explain their content, but rather makes 

hypothetical arguments about the content of records that may or may not exist.  Without having 

reviewed actual records, there is no way the County can properly determine whether and 

exemptions of the RTKL apply.  See 65 P.S. § 67.901.  Therefore, the County has not met its 

burden under the RTKL as it applies to RTKL exemptions.  65 P.S. § 67.708(a). 

5. Information is not protected by the constitutional right to privacy 

Lastly, the County asserts that the information is protected by the constitutional right to 

privacy.  Here, again, the County does not confirm the existence of other records but argues that 

the content of potentially existing records is protected by the right to privacy.  Again, as the County 

does not confirm the existence of such records and therefore cannot confirm the content of the 

records, the argument that information is protected fails.  Furthermore, the Pennsylvania Supreme 

Court has held that an individual possesses a constitutional right to privacy in certain types of 

personal information.  Pa. State Educ. Ass’n v. Commonwealth, 148 A.3d 142 (Pa. 2016).  When 

a request for records implicates personal information not expressly exempt from disclosure under 

the RTKL, the OOR must balance the individual’s interest in informational privacy with the 

public’s interest in disclosure and may release the personal information only when the public 

benefit outweighs the privacy interest.  Id.; see also Pennsylvania State Univ. v. State Employees’ 
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Retirement Bd., 935 A.2d 530 (Pa. 2007) (employing a balancing test with respect to home 

addresses sought under the former Right-to-Know Act). 

As stated by the Commonwealth Court:  

Citizens of the Commonwealth, pursuant to Article I, Section I of the Pennsylvania 
Constitution, have a right to informational privacy—i.e., to control access to and 
dissemination of their personal information.  Pa. State Educ. Ass’n v. Dep’t of 
Cmty. & Econ. Dev., 637 Pa. 337, 148 A.3d 142, 150 (2016) (PSEA).  Third parties 
whose personal information is contained within a public record must be afforded 
notice and an opportunity to be heard in a record request proceeding.  City of 
Harrisburg v. Prince, 219 A.3d 602, 619 (Pa. 2019).  Before the government may 
release personal information, it must conduct a balancing test to determine whether 
the right of informational privacy outweighs the public’s interest in dissemination.  
PSEA, 148 A.3d at 144.  It is the obligation of the agency disseminating the 
requested record to perform the balancing test, unless legislative pronouncements 
or prior decisions of Pennsylvania courts have already done so.  Prince, 219 A.3d 
at 619; Reese v. Pennsylvanians for Union Reform, 643 Pa. 530, 173 A.3d 1143, 
1159 (Pa. 2017).  Pursuant to a PSEA balancing test, constitutional considerations 
may necessitate redaction of personal information not otherwise permissible under 
the RTKL.  Reese, 173 A.3d at 1159. 
 

Office of General Counsel v. Bumsted, 247 A.3d 71, 85 (Pa. Commw. 2021).  

Here, the County asserts the right to privacy on behalf of the Requester, who has neither 

articulated a public interest in the information, nor made an objection to the release of any 

potentially private information. 4  As the party whose potentially personal information is at stake, 

the Requester has had the opportunity to object to the release; however, he has not indicated any 

objection, and indeed, in filing the appeal and advocating for release of the records, has waived 

any privacy interest. 

CONCLUSION 

For the foregoing reasons, the appeal is granted in part and dismissed as moot in part, 

and the County is required to provide any additional records within thirty days.  This Final 

 
4 The County asserts that no balancing test is actually necessary because the information is exempt under Section 
67.708(b)(7) of the RTKL, but the County has failed to prove that exemption. 
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Determination is binding on all parties.  Within thirty days of the mailing date of this Final 

Determination, any party may appeal to the Chester County Court of Common Pleas.  65 P.S. § 

67.1302(a).  All parties must be served with notice of the appeal.  The OOR also shall be served 

notice and have an opportunity to respond as per Section 1303 of the RTKL.  65 P.S. § 67.1303.  

However, as the quasi-judicial tribunal adjudicating this matter, the OOR is not a proper party to 

any appeal and should not be named as a party.5  This Final Determination shall be placed on the 

OOR website at: http://openrecords.pa.gov. 

 
FINAL DETERMINATION ISSUED AND MAILED: August 3, 2021 
 
 /s/ Erin Burlew 
_________________________   
APPEALS OFFICER 
ERIN BURLEW, ESQ. 
 
Sent via email to:  Juan Sanchez;  
   J. Chadwick Schnee, Esq. 
 

 
5 Padgett v. Pa. State Police, 73 A.3d 644, 648 n.5 (Pa. Commw. Ct. 2013). 

http://openrecords.pa.gov/

